The proroguing was a perfectly lawful act, but it reflected Russia's apparent inability to muster the rudimentary cooperation needed for a state to function with separate executive and legislative authorities-at least as then constituted. The Second Duma, elected in early 1907, was much farther to the left than the First and thus held out even fewer prospects for joint action on agrarian issues. There followed the tsar's June 3, 1907, dismissal of the Second Duma-a more fateful event, as the tsar simultaneously replaced the existing election rules with ones more favorable to non-peasant landowners. Only after this move, often characterized as a coup d'état, could Stolypin secure legislative approval of his property rights reform.
Yet Stolypin saw his agrarian reforms as part of an effort to build a rule-of-law state, with peasants acquiring the legal rights of full citizens and thus-he hoped-the attitudes of full citizens. Indeed, he accompanied his agrarian provisions with others reducing the legal boundaries between peasants and the rest of society. But means and ends did not jibe well. Reliance on Article 87, even if strictly legal, plainly did not advance the cause of constitutional government, conceived as a system where authorities are balanced and government action depends on the consent of the governed. So we must look at the alternative policies not simply as possible answers to the ''agrarian question,'' but also as possible strands in a scenario that might have enhanced constitutionalism-and thus moved Russia both politically and economically toward liberal democracy.
Composition of the First Duma
Elections over the late winter and spring of 1906 yielded a Duma leaning toward complete or partial expropriation of the pomeshchiki. And this left-wing composition emerged despite two obstacles. First, the electoral system was weighted in favor of landowners and against peasants (and workers), with a ratio of one representative for every 2,000 landowners, one for every 30,000 peasants, and one for every 90,000 workers. 2 Second, two major left-wing parties, the Social Democrats (later to split formally into Bolsheviks and Mensheviks) and the Social Revolutionaries (the party explicitly claiming to represent the peasants), boycotted the elections. 3 An exact count of deputies' party affiliations is impossible because the Duma was dissolved before the elections were complete throughout the country; the most reliable breakdown of deputies relates to a point where 478 (out of a theoretical 524) had been elected. 4 In the (relative) center were 185 Kadets, including about forty leaning toward socialism. To their right were seventy deputies: Progressives (including the Group for Peaceful Renewal), Polish National Democrats, Octobrists, and other moderates. And to their left were another 111, including the Trudoviki, Social Revolutionaries, and Social Democrats, all obviously most unpromising as potential allies of the government. Finally, there were ''nonpartisans,'' some of whom were possible allies for a reform of allotment property. 5 To understand the forces confronting a government interested in property rights reform as the key element of a solution to rural Russia's problems, we'll first examine the positions of right and left, and then of the Kadets, without whose support the First Duma couldn't possibly have adopted a reform of peasant allotment rights.
The pomeshchiki
It is fair to say that the pomeshchiki-putting aside those who went over to a party of the left or center-were marked more by their dislike of compulsory redistribution of their land than by commitment to any single view on the proper evolution of the commune. The dislike of involuntary redistribution, whether compensated or not, hardly needs explanation. Some nobles, however, were ready to accept some redistribution, commonly expressing the hope that this would satisfy the peasantry and preserve the remaining pomeshchik land.
In attitudes toward the commune, there appears to have been nothing remotely approaching a landowner consensus. In the 1890s, for example, there had been broad pomeshchik support for the December 14, 1893, restrictions on individual exit from the commune, on the ground that the commune was ''a defense against landlessness and impoverishment.'' 6 And although a Special Commission chaired by Witte had by March 1905 reached a strong majority favoring arrangements for peasant exit from the commune, the Commission was then aborted, in part because of bureaucratic infighting, in part because of claims that such a policy would destroy the commune. 7 Granted, the argument could be-and, in fact, was-made that the commune could serve as a vehicle for organizing peasant pressure against the pomeshchiki, and that that was a good reason to destroy it. 8 But some thought the opposite-that exposure to unorganized households was more dangerous. 9 In the State Council, the upper house of Russia's post-1905 legislature and a bastion of pomeshchik 6. David A. J. Macey, Government and Peasant in Russia, 1861 Russia, -1906 interest, much opposition to Stolypin's agrarian reforms came from the right. Right-leaning members depicted the commune as a bulwark of law and order, decried the option of title conversion as license to appropriate others' property, and expressed fears that little would come of the reforms but more proletarianization. 10 One anathematized them as ''bourgeois liberalism.'' 11 Right-wing gentry offered similar criticisms in the Duma, arguing, for example, that newly entitled peasants would ''drink their land away'' or that it would fall into the hands of foreigners. 12 Given the pomeshchiki's varied and apparently fluid opinions, it seems gratuitous for Soviet writers to depict them as a solid phalanx moved by a universally shared belief that it was in their interest to ''crush'' the commune. 13 The extent to which the reforms can be viewed as ''crushing'' the commune, or, to be less metaphorical, as putting questionable pressure on commune-preferring peasants, is hotly disputed. But the most useful way to address this conflict is to analyze the legislation itself, which we tackle in the next two chapters. On commune privatization, gentry opinion appears to have been split, as we might expect for a policy that would have no direct effect on gentry holdings and whose ultimate impact on gentry welfare was hard to predict.
The SRs, the Trudoviki and other peasant representatives
The most extreme program on the left was the ''Proposal of the 33,'' reflecting the views of the Social Revolutionaries. 14 with bold strokes declaring that ''all private property in land . . . is henceforth completely eliminated,'' and that all land was the public property of the entire population. 15 Every citizen was to have an ''equal'' right to the use of land for carrying out agricultural pursuits and, indeed, enough land so that after payment of taxes the product would be enough for his health and that of his family (a ''consumption norm''). No one would have the use of more land than he could work without hired help (a ''work norm''). Sale of land was, of course, out of the question, as the first clause destroyed all private property in land. But just in case anyone might see chinks in the anti-property armor, the draft banned rentals. In a minor concession to practical needs, someone who ''by some sort of accident'' was unable to conduct farming himself could transfer his tract to a local commune or partnership in exchange for money; he could get the land back when again able to resume farming.
At some level, this draft probably captured the prevailing viewpoint among peasants. The qualifier ''at some level'' is necessary because two possibly transient features dominated the world in which the viewpoint was formed. First, there was the contrast between the resources, effort and rewards of pomeshchiki on the one hand and peasants on the other. The pomeshchiki had far more resources per capita, made far less effort, and enjoyed far more rewards. As the peasants did all the brute physical labor, and as that work must have seemed to them to dwarf any managerial or entrepreneurial contribution of the pomeshchiki, slogans in favor of ''land for the tillers,'' and only the tillers, would have had obvious appeal.
Second, because the peasants lived in a universe with the very weak property rights described in Chapter 2, they had little experience of the conveniences and incentives that secure property rights could provide. Although peasants could edge into the world of relatively secure property rights, and did so on a large scale from 1877 to 15 1905, many-perhaps most-seem to have projected their hostility toward the pomeshchiki onto anyone with above-average landholdings. Thus, we see the condemnation of any holdings beyond what family members could till by themselves; thus, too, the epithets for relatively well-off peasants: ''kulaks'' (fists) and ''miroedy'' (commune eaters).
Petitions drafted by peasants in the revolutionary fervor of 1905-7 pleaded their case in terms that fit perfectly with the Proposal of the 33. 16 Resentment of the pomeshchiki burns from the page: ''If we had 5 kopecks a day for all the work for the whole time of serfdom we could easily buy out the pomeshchiki.'' 17 ''We work without rest, while gentleman and priest revel in torpor and enjoy their bread at will.'' 18 ''The peasants and other estates have created the wealth of Russia with their calloused hands.'' 19 The petitions viewed the allotment process at Emancipation as a total injustice 20 and cited Leviticus 25:23 for the Lord's prescription that the ''land shall not be sold for ever: for the land is mine.'' 21 Rentals from the pomeshchiki are said to have been available only on ''crushing terms.'' 22 The petitions explicitly invoked the policy ideas animating the Proposal of the 33, calling for an end to private property in land, and its replacement with the principle that land belongs to those who work it. Any thought of compensation was rejected, though it is clear that the petitioners' main concern was to avert a repeat of the redemption process, in which peasant fees supplied most of the compensation. 16 The petitions made no effort to walk a reasoned path from the injustices to the policy prescriptions, much less to consider the prescriptions' effects on productivity. There was no consideration of the possible advantages of private property in land, whether in creating sound incentives for cultivators, in facilitating re-allocation of resources into more productive uses and combinations, or even in providing a marketable entitlement for peasants who wanted to move to the city or turn to non-agricultural pursuits locally. There was some language linked to productivity-references, for example, to the scattering of tracts, to strips so narrow that you could not use a plow on them, 23 and to peasants' inability to get loans 24 (an inability that is hardly surprising in view of the frailty of allotment land title). Although private property rights and measures facilitating consolidation would have responded to these concerns, the petitions seemed not to recognize the link. Some of them, interestingly, referred to devices other than confiscation of private property in land as solutions to peasant distributional concerns, such as replacing existing taxes with progressive income taxes. 25 And many also advanced ideas of civic equality that were quite consistent with Stolypin's policiesdemands for elimination of the separate peasant estate, for a comprehensive court system, and for better education. 26 The petitions were in a curious tension with evidence of radical peasant criticism of both repartition and open fields. A poll of 646 people, including 328 peasants, conducted in Smolensk Province in the fall of 1902, showed a majority of peasants who answered the relevant questions to be against the commune (118 to 68). Many attacked the incentive effects of repartition, even alluding to its beneficiaries as ''plunderers.'' 27 Even more directed fire at the multi-23. Ibid ple inconveniences of open fields: the collective control; the delays caused by the need to wait for slower peasants to catch up, and the grain losses resulting from these delays; the underuse of land serving as borders between tracts; and the difficulties of ultra-thin plots for cultivation and use of fertilizer. They framed their attack in individualistic terms, seeing all these drawbacks as impediments to innovation, to individual effort, and to an individual's use of his own experience. And they spoke very sharply of what they saw as accompanying social maladies: being a ''slave'' of the commune; endless quarrels, fights, and even lawsuits; and conflicts between rich and poor, caused in significant part by overgrazing on the part of the rich. 28 The tone is often of exasperation: ''The village controls every step.'' For the active peasant, life in the commune is a ''torture,'' involving ''eternal slavery. '' 29 Even peasant defenders of the commune accepted these criticisms, but saw offsetting advantages and anticipated problems in shifting to private ownership. 30 The advantages included protection for the very poor, such as access to pasture, water supply, and other resources treated as a commons, as well as more space for cattle (presumably because of less need for fencing). Some made social claims-that large families should get more land, and that the commune bound the peasant to the motherland. 31 Some even asserted the mirror image of critics' argument about quarrels, claiming that separate ownership would increase them. And many thought that a once-for-all division could not be fair, presumably believing that defects in short-term divisions were less troubling because they might be corrected in later rounds. 32 Even the commune's supporters ber 9, 1906] (1911), 42. Shmelev, 22-25, also gives an account of the poll results, consistent with Chernyshev's but less detailed.
28 Chernyshev's report on the poll describes the poor peasants as leaning in favor of the commune, the middle generally against, and the richer ones split, depending simply on calculation of expected advantages. 34 Critics of the commune seemed to feel that any solution lay outside their control, with the country's leadership rather than through private transactions. 35 Obviously there are limits to what we may infer from the 1902 poll. Smolensk was relatively advanced economically; for example, its levels of land consolidation in the reforms were above average. The reports don't give us the poll's exact methodology. Nonetheless, such a blistering critique of the commune by a substantial bloc of peasants cautions against accepting the political petitions as the whole story. Even a single peasant might have been of two minds. One, well-dressed and thus presumably prosperous, responded to a reform official, ''By conviction I'm a Trudovik and according to our programme I am against the law of November 9, but in my life I approve of it. . . . And therefore I will say thanks to you.'' 36 In the end, of course, the peasants got what their political petitions said they wanted; the Bolsheviks' 1917 decree on agricultural land was very similar to the Proposal of the 33. But five years' experience (perhaps seasoned with the complete removal of the pomeshchiki) mellowed them a bit, as the Land Code of 1922 implicitly acknowledged. It at least allowed communes to elect non-communal (uchastkovoe) ownership, 37 and allowed individual peasants to obtain separation of their lands with communal consent-and in some cases 33 without. 38 But it forbade any purchase, sale, mortgage, bequest, or gift, and it sharply limited peasants' ability to rent land out. 39 This mellowing, however slight, suggests that peasant views reflected in the petitions and the Proposal of the 33 might have dissipated reasonably fast under the right conditions. It seems possible that widening peasant ownership of real private property (through continued purchase from the pomeshchiki and privatization of communal land) might have done the trick. Lying at a point on the spectrum between the Proposal of the 33 and the ideas of the Kadets was the ''Proposal of the 104,'' the work of the Trudoviki, which thus reflected SR influence. 40 Unlike the Proposal of the 33, it included a provision for compensation, but a very weak one, specifying only that the issue, including ''those cases where land is appropriated without compensation,'' was not to be resolved until it had been ''discussed by the people'' in their localities. 41 Apart from this vague treatment of compensation, the proposal seems to have added nothing distinctive to that of the 33 on one side or of the Kadets on the other, and it was even more distant than the Kadets' from anything that might have supplied a basis for compromise with the government; so it requires no more discussion here.
Before leaving the hard left, we should briefly consider the Bolshevik position. Standard Marxist theory, of course, claimed that society marched inexorably through stages specified by Marx: feudalism, capitalism and, finally, communism. If one characterizes as feudal the social and economic relations prevailing in rural Russia from Emancipation to 1905, as the Social Democrats did, one could deduce that the next stage must be capitalism. By moving to capitalism, then, society would take a step toward communism. Marxist 38. Ibid logic, therefore, put a good communist in the position of rooting for the advance of capitalism, and we should expect Lenin to have favored the Stolypin reforms. 42 In fact, Lenin's response seems only in part orthodox. He did indeed take the position that that the Stolypin reforms would advance capitalism (a good thing), and would hasten ''the expropriation of the peasantry, the break-up of the commune, and the creation of a peasant bourgeoisie'' (all aspects of advancing capitalism and thus also good things). 43 The reforms were, he said, ''undoubtedly progressive in an economic sense.'' 44 In fact, in a 1903 pamphlet titled ''Explanation, for peasants, of what the Social Democrats want,'' he had called for repeal of all laws limiting a peasant's right to dispose of his property. 45 On the other hand, Lenin divided rural capitalism into two types: Prussian-with a small number of landowners (including rich peasants) on one side and a rural proletariat on the other-and American. 46 His view of American rural capitalism wasn't based on the relatively small size of individual holdings, but on the fact, as he saw it, that the farmers had received their land free, from the government. He believed this implied that American farmers could make investments in labor and capital without ''superfluous'' expenditures for rent or purchase. 47 initial settlers and their heirs would have prospered: any farmer who had bought his land at market prices would have faced terrible odds. There seems to be no evidence in support of this notion. The view plainly resonates with the notion discussed earlier, attributing low productivity to peasant poverty: thus the cause of poverty was poverty, rather than any defects in the structure of rights and incentives.
In any event, Lenin went on to argue that nationalization of the pomeshchiki's land, under something like the Trudoviki's scheme, would lead to a particularly benign form of capitalism. 48 Holding a rather static view of capitalism, he seems to have been wholly untroubled by the Trudoviki's prohibition of land transactions, although he noted with seeming approval that their proposals made no mention at all of preserving the outmoded commune. 49 Some have discerned in Lenin's statements an anxiety that the Stolypin reforms would steal his thunder, transforming the peasants into a class of independent entrepreneurs and leaving no rural proletariat to speed the revolution. Two obstacles tend to undermine this theory. First, Lenin's dogma taught him that capitalism necessarily produced hostile, sharply differentiated classes, and his statements seem not to indicate any abandonment of that axiom. Second, there is little indication that Lenin ever thought of peasants as likely sparkplugs for socialist revolution. 50 A passage often said to support the sobranie sochinenii (1961), 16:295. See also ibid., 16: 216-17 n.* (arguing that the less farmers pay for land, the more they can invest in improvements, and the faster productivity will advance, and identifying this with the American experience). Lenin seems oddly to associate all this with the post-bellum American South. See ibid., 16:270. The approach fits the conventional Marxist concern for distribution and indifference to incentives. idea that Lenin saw the reforms as preempting revolution appears ambiguous at best. In 1908, having depicted the Stolypin reform as requiring for its success long years of pressure on the peasants, forcing them into starvation, Lenin said that such policies had succeeded in the past. And then:
It would be empty and stupid democratic phrasemongering to say that the success of such a policy in Russia is impossible. It is possible! . . . . . .
[If] the Stolypin policy continues long enough for success of the ''Prussian'' path . . . then the agrarian structure of Russia will become completely bourgeois, the more powerful peasants will accumulate almost all the allotment land, landowning will become capitalistic and any resolution of the agrarian question, radical or not, under capitalism will become impossible. 51 The language seems obscure. What, for example, does the impossibility of a ''resolution'' ''under capitalism'' mean? In view of Lenin's general notions on the relation between capitalism and socialist revolution, and on the peasantry's probable role (or non-role) in revolution, the passage seems weak support for a claim that he recognized the reform's potential to ruin his program. Other Bolsheviks apparently recognized the risk, 52 however, and in the occasional restless night, Lenin may have as well. And at least some speakers at the SRs' London conference in September 1908 seem to have frankly seen government success in developing private property in the country- 
The Kadets
The Kadets didn't adopt an official party position on the agrarian question, but a group of them offered a ''Proposal of the 42,'' a plan for compulsory but partially compensated appropriation of pomeshchik land. 54 The government would accumulate a supply of land for redistribution to peasants, starting with the lands of the state, the imperial family, and the monasteries and churches. It would also expropriate the lands of private landowners to the extent that an owner's lands exceeded some locally calculated norm deemed suitable for individual cultivation with one's own animals and equipment (implicitly, then, with no hired labor). 55 Lands that an owner rented to others would be confiscated even if the owner's total holdings were smaller than this norm. 56 The accumulated land would then be distributed to the landless or land-short, in amounts needed to bring them up to a sort of subsistence norm, adequate for meeting average needs, taking into account not only land quality but also ''stable, non-agricultural income.'' 57 Current owners would receive compensation on a ''just'' (but undisclosed) principle, based on the productivity normal for the particular region with independent farm- ing and not taking into account ''rental values created by the need for land.'' 58 The parcels would be doled out for ''long-term'' use, with recipients paying a charge calculated on the basis of the land's productivity. 59 The appeal of the Kadets' program lay in its effort to address the purely distributional issue. The pomeshchiki's claim to their land did not, after all, arise from the skill of any present noble, or even his ancestor, in coaxing products out of the land. They had received their land supposedly to support them in their provision of military or bureaucratic services to the state. The duty to provide those services had ended formally in 1762; 60 their retention of the land quid for the cancelled service quo was anomalous. The productivity of their land vis-à-vis that of the peasants suggests that many did have agricultural skills (or the sense to hire people who did), but that was, to some degree, a happy accident. But not altogether an accident: they held their land as marketable property, so one could expect it to have gradually flowed from the hands of the less competent to those of the more. Think again of The Cherry Orchard, and the charming but irresolute aristocrats' loss of their orchard.
The Project of the 42 had the great advantage that it was never enacted; thus it never confronted grubby reality. One of the realities was that the areas of truly vast gentry estates were not in the areas of extreme peasant ''land shortage.'' Only seven tenths of the privately owned land was located in the ten provinces with average allotment sizes under seven desiatinas per household. 61 Any careful matching of expropriated land with needy households would have set millions of peasants on the march across Russia. Beyond that, it had two serious additional flaws. First, the production and consumption norms that were to guide taking and distribution would have tended 58. Ibid to lock Russia into small farms, regardless of the cost in productivity. Indeed, as the total supply of pomeshchik land was a mere third of the land that peasants already held in 1905, the norm would have been quite small. The resulting costs in reduced productivity would likely have been high. Optimal sizes of farming enterprise were sure to vary across types of soil, crops, weather, availability of labor supply, management skills of owners, and access to markets. Only via a land market, reflecting the individual decisions of millions of owners responding to price signals that, in turn, reflected innumerable tradeoffs, could Russia have worked its way to ownership patterns that would adjust for all these factors and adapt to future changes. Even though the Kadets' plan didn't formally abolish the land market, as did the SR proposal, it necessarily implied severe distortions if its norms had been taken seriously. Even assuming that the ultimate legislation didn't flatly prohibit ownership of farms exceeding the norms, the proposal's expression of an unqualified preference for such farms would, at a minimum, have made it risky for anyone to acquire more than the norm. And by creating that risk, it would also have made exit from farming more difficult. Suppose a farmer wanted to start a small business or seek employment in non-farm activity. (Recall that peasants are estimated to have obtained 23.6 percent of their total income from non-agricultural pursuits even in 1877-94. 62 ) Could he have sold his land? Presumably, as a practical matter, he could have done so only to a peasant or impoverished nobleman who held less land than the norm, or to some state intermediary institution buying for resale to such a person. At a minimum, this would have clogged small farmers' departure to other activities. With farm size stultified and the career choices of individual farmers impeded, the scheme seems almost perfectly designed to yield a static and inefficient rural economy and to stifle non-agricultural economic growth. A second serious flaw in the Kadets' plan was that, although their support of compensation reflected an admirable commitment to the rule of law, it would have brought other problems in its wake. Calculating compensation for nearly 100 million acres of land by any formula-at least any non-mechanical formula-would have been a gargantuan task. Of course, shortcuts might have been devised, sacrificing accuracy for simplicity. In fact, the proposal in some ways complicated the exercise. By excluding evidence based on rents due to ''need,'' it would have required the adjudicator to draw a virtually metaphysical line. While one can't ask perfection of courts, saddling any legal system with such a task, especially the underdeveloped Russian one, seems more likely to have engulfed than to have enhanced the rule of law.
The process of modernization, to the extent that it survived the proposal's nostrums, would only have exacerbated the economic distortions and administrative quagmire. Modernization implied gradual increases in both productivity and population. If Russia had embraced a politically determined ceiling on farm size, both types of change would have forced a continual shrinkage of the ceiling, with further impacts on productivity and administrative complexity.
Despite these objections as a matter of pure policy, might there have been a case for the Kadets' proposal in the circumstances of Russia in 1906? A bit of bad policy may seem a small price to pay to avert seventy years of Bolshevik rule, or, more precisely, to improve the chances of averting that rule. There are two possible angles here. First, the Proposal of the 42 might have either improved matters in the countryside or satisfied the peasants. Much real improvement in peasant welfare seems unlikely, however, given the relatively modest amounts of pomeshchik land available (compared to what the peasants already held), 63 the probable inter-peasant conflicts over alloca-63. When the peasants ultimately took over the land of the state, the imperial family, the church and the pomeshchiki, the gains evidently amounted to between one-third and three-quarters of a desiatina per capita. James W. Heinzen, Inventing tions, the likely injuries to the rule of law in both the taking and the distribution, and the complex migration needed to match the most land-hungry peasants with the most surplus land. All these would have inflicted injuries on both the agricultural and the non-agricultural economy, injuries borne in part by peasants. Might the peasants, nonetheless, have been satisfied? Certainly the policy would have largely mooted the idea that seizing pomeshchik land was the road to contentment. And the shift in attitude from 1917 to 1922 suggests a clear peasant ability to spot advantages in aspects of private property. But it would have been quite a gamble to try to build liberal democracy on the incompletely compensated confiscation of an entire class of property owners. 64 The second theory of justification would be that the process of legislative compromise needed for adoption of the Kadets' proposal might have nurtured the growth of constitutional norms enough to outweigh its effects as agricultural policy. Such a compromise would have to have satisfied the preference of the government and its supporters for rules enabling peasants to exit the commune if they wished, and of the Kadets for some measure of land transfer from the pomeshchiki to the peasants. It would likely have averted the July 1906 dismissal of the Duma, the November 1906 use of Article 87 to bring about property rights reform, and the quasi-coup of June 1907. Here, obviously, we are into even fuzzier realms of speculation. But the experience of effective collaboration within and between branches of government, and of more closely implementing the consent of the governed, would surely have been a good thing. In hindsight, and speaking only of agricultural policy, the government's and the Kadets' positions do not seem so hopelessly far apart as to preclude compromise. The Kadets' bark may have been worse than their bite, their stated policy preference worse than what they might have accepted in a crunch. The Proposal of the 42 was by no means the unanimous view of the Kadets, 65 and the views the Kadets expressed in the Second Duma were slightly more restrained than in the First. 66 When the Third Duma considered the draft that became the act of June 14, 1910, adopting the Stolypin Reform with some embellishments, the Kadets, now reduced to fifty-four out of 441 deputies, 67 seemed to accept the principle that the government should facilitate peasants' exit from communal tenure. They objected mainly that this exit must not come about by force. If the objection is at all fair, it must rest on specific features of the statute; we'll examine these in Chapter 6. In any event, legislative bargaining could at least in part have corrected such flaws. 68 On the government side, as well, one can detect some give on the policy issues. Although high officials sometimes expressed absolute opposition to even the slightest expropriation of property, 69 forces within the government were ready to accept some expropriation in order to accommodate the opposition. Stolypin himself, who as min- ister of the interior was active and influential even before his ascension to the prime ministership and the dismissal of the first Duma on July 9, 1906, noted privately in the summer of 1906 that he agreed with the Kadets' desire to increase peasant ownership, but ''only den[ied] a large-scale compulsory expropriation of privately-owned lands.'' 70 He also said to Count Bobrinski in the presence of many witnesses, ''You'll have to part with some of your land, Count.'' 71 Later, relying at least in part on data about the bad fit between areas of large gentry holdings and severest peasant scarcity, 72 he moved to a narrower position; he accepted the propriety of compulsory acquisitions of pomeshchik (or other) land only when necessary ''for the improvement of peasants' use of their land,'' such as developing a water supply, improving access, or (of course) solving problems of scattered plots. 73 That sort of land taking, akin to rather innocent uses of eminent domain, does not indicate much real give. But earlier, before the peasant insurrections of 1905 were put down in December, some of the most conservative figures in the regime expressed acceptance of some expropriation. D. F. Trepov's (perhaps apocryphal) statement is the most emphatic: ''I . . . will be happy to give away half my land since I am convinced that only on this condition will I preserve the second half for myself.'' 74 In the end, however, it was probably not the specific disagreement over agrarian policy that doomed any joint Kadet-government resolution of the issue, but broader divergences. Nicholas II's resistance to 70 constitutionalism was profound. He displayed it in his hostility to giving the Duma any credit for the agrarian reforms. After the Third Duma had regularized them in the law of June 14, 1910, Stolypin's brother Arcady published an article saying enthusiastically that the act had ''ratified the administrative law [the ukaz of November 9, 1906] which heralded for the economic situation of Russia an epoch similar to that established for the country by the [Emancipation statutes].'' 75 Nicholas wrote a rather sharp letter to Stolypin, saying that the ''article did not please me.'' Pointing to the passage on the ukaz and another arguably comparable provision, he asked with apparent disgust, ''Does he mean to say that both measures came from the Imperial Duma?'' 76 Among the Kadets one finds a parallel disdain for collaboration in the interest of legislation. Before their electoral sweep in early 1906, the Kadets had committed their party to serious legislative work in the forthcoming Duma, but their electoral triumph induced what one observer called ''drunkenness with success'' 77 -an interesting premonition of Stalin's famous ''dizzy with success'' slogan. The party seems to have believed that the revolution launched in 1905 was continuing, so that it ''had to steer a radical course or risk losing its constituency.'' 78 It denounced the Fundamental Laws, demanded radical increases in Duma authority, and expressed a general spirit of unreadiness to compromise, seemingly confident that, in any clash, the people's revolutionary sentiment would have forced the government to back down. 79 The pervasiveness of the Kadets' aggressive mood is suggested by the enthusiasm of Petr Struve-one of the party's more level-headed members-for the Proposal of the 42. In earlier days, Struve had applied his sharp and independent mind to Russian agriculture, ar- guing that its problem was not a land shortage (malozemele) but rural overpopulation. While the distinction might seem to be only a matter of looking at the denominator rather than the numerator of a single fraction (land/population), his view was in fact completely different from the standard cry of malozemele. He focused on the lack of productivity and on the immobility of labor, arguing that the commune kept people in the countryside artificially, away from burgeoning industry. 80 Yet, in the fervor generated by the First Duma elections, even Struve embraced the Proposal of the 42, proclaiming that if it were implemented he would be ''proud of having belonged to a party that has carried it out.'' 81 Of course, the Kadets' ''drunkenness with success'' dwindled when the tsar's dismissal of the First Duma failed to set off a popular groundswell, and after elections to the Second Duma radically cut their share of deputies. But even then, in the run-up to dismissal of the Second Duma and the ''coup d'état'' of June 3, 1907, the Kadet majority reviled as traitors four moderate party members (including Struve) who had simply been so bold as to meet with Stolypin and talk about possible resolutions of the Duma-government impasse. 82 Thus, while the agrarian question clearly played a role in Russia's constitutional setbacks-the Duma dismissals, the use of Article 87, and the unilateral tsarist change of the electoral rules-a deeper divide between the parties made those setbacks virtually unavoidable. The tsar and gentry were unready to give up their advantages, and no competing social force had the clout to force a relinquishment.
Use of Article 87
As the government's use of Article 87 was a central Kadet objection, it's worth considering whether that use was valid. The text allows use only in ''extraordinary circumstances'': 83 80. Richard Pipes, Struve: Liberal on the Left, 1870 Left, -1905 Left, (1970 Did the circumstances surrounding issuance of the November 1906 ukaz qualify as ''extraordinary''? Stolypin argued that the imminent termination of redemption dues created an emergency of sorts. In a March 15, 1910, speech in the Duma, he argued that the end of dues would bring into force a provision-Article 12 of the General Statute on Peasants-that he suggested would cause trouble. 84 But it is unclear how combining the end of redemption with Article 12 created any problem at all, much less an emergency. Article 12 merely provided for agreements between pomeshchik and peasant under which the peasant could acquire property in land, after which ''all obligatory land relations'' between the pomeshchik and peasant would cease, presumably referring simply to their lord/serf relation as to the parcel. Further, if the statute of December 14, 1893, and Article 165 of the Statute on Redemption are read as proposed in Chapter 2, it would seem that the end of redemption duties would have sprung the catch on latent peasant rights to exit the commune. Of course, the absence of clear procedures for such exit might well have called for administrative regulations, similar in overall purpose to the ukaz of November 9, 1906. So long as such regulations merely implemented the previously created rights, there would seem to have been no legal obstacle to their adoption by the executive. But there was division on the correct interpretation of Article 165 and the Act of December 14, 1893, 85 and the need for clear authority might have been thought to constitute ''extraordinary circumstances.'' There may also have been a political goal in proceeding by ukaz rather than 84 resting on interpretations of existing law; by issuing the ukaz the government not only responded to the peasants' plight but was seen to respond. In any event, if the composition of the Duma precluded legislative approval, Stolypin was doomed to pay a serious political price either way: proceeding by interpretation in the face of ambiguity or using Article 87 to override legislative resistance.
Assuming ''extraordinary circumstances,'' there remains the question whether the ukaz lapsed-or would have lapsed under a sound interpretation of Article 87-when the Second Duma failed to adopt it or any equivalent. Article 87 provided for the lapse of measures enacted under it: 86
The operation of this measure comes to an end if a bill corresponding to the adopted measure is not introduced by the qualified Minister or the Chief Administrator of a separate agency into the State Duma within the first two months after the resumption of the Duma's business, or if the State Duma or the State Council does not adopt 87 the bill.
The Article didn't expressly cover the case in which a suitable bill is introduced in ample time but languishes without action for well over two months. None of the language imposing a two-month time limit applies to adoption, so it seems clear that this scenario in itself would not have caused a lapse. But what if the months dragged on, with the bill under intermittent discussion, and the Duma and State Council went out of session without taking action? As Article 87 calls for termination ''if the State Duma or the State Council does not adopt the bill,'' it might seem natural that the measure would then have to lapse. But once the Duma was again out of session, the con- Whether because of this logic, or because of the Russian tradition of executive omnipotence, or for some other reason, the Duma seems to have accepted an understanding that an Article 87 measure would live on indefinitely in the absence of affirmative repeal by the Duma (or by the State Council). 88 The memoirs of V. A. Maklakov, a moderate Kadet deputy, note that the leftwing Second Duma, though displeased with many of the Article 87 measures taken by Stolypin between the two Dumas, chose to ''otmenit'' (repeal) only a few, not including the ukaz of November 9, 1906. This was, he says, out of fear that its repeal would prompt dismissal of the Duma. 89 It is easy to criticize Stolypin's reliance on Article 87 but hard to see an alternative route to serious reform. Struve, for example, later said that it was clear that the peasant could be freed from the commune only by the use of Article 87, and that even the Third Duma, chosen under an even more pro-gentry franchise than its predecessors, wouldn't have approved the reform in the statutes of June 1910 and May 1911 unless it had already been implemented. 90
Collateral reforms
Property rights reform was the government's most complex and fundamental answer to the agrarian question, but it was only a part. The other answers-by Stolypin and his predecessors-deserve mention. Constitutionalism, 1906 Constitutionalism, -1917 Constitutionalism, (1975 Late nineteenth-century Russian governments relieved the peasants of two core sources of their misery. First, in a series of reforms in 1859, 1868, and 1874, the government reduced the term of conscription from twenty-five years (effectively a life sentence, and so regarded by the peasantry) to fifteen (of which only the first six were on active duty). The 1874 change ended the nobles' exemption from service and provided, instead, for varying terms of service for all, the shortest being for those with the most education. The nobility naturally benefited far more from these education-based reductions than did the peasants, but the reform somewhat lightened the peasants' burden. 91 Second, at the instigation of Minister of Finance Nikolai Bunge, the government phased out the poll tax in European Russia over the years 1883-87; abolition in Siberia followed in 1899. 92 In moves more directly related to communal relationships, the government eliminated the peasants' collective responsibility (krugovaia poruka) for land taxes and redemption dues. It did this for communes with hereditary tenure in 1899 93 and for ones with repartitional tenure, in most provinces, in March 1903. 94 And on August 11, 1904, to celebrate the birth of a male heir, Nicholas II cancelled debts on redemption payments and direct taxes imposed by the central government, effective the first of the next year, and exempted the peasantry from corporal punishment, which had been a common tool for extracting taxes and fees. 95 As already mentioned in Chapter 2, a ukaz of November 3, 1905, cut redemption dues for 1906 in half and ended them completely as of January 1, 1907. 96 Stolypin saw vesting peasants with real property ownership as just part of a project of erasing the formal distinctions between peasants and other ''estates'' and ending their role as less than full citizens. A decree of October 5, 1906, on the brink of the property rights decree, advanced that goal. Although less complete than draft proposals developed when peasant unrest was sharper, the decree moved fairly dramatically in the direction of civil equality. 97 It eliminated collective responsibility from the few areas where it had survived the decree of March 12, 1903, 98 and it denied communes the power to subject members to forced labor for failing to meet their financial obligations. 99 It removed various obstacles to peasant participation in the civil service and institutions of higher education. 100 It restricted the authority of the ''land captains'' (zemskii nachalniki), executive officials whose offices had been established in 1889 and whom the peasants deeply resented; after the October 1906 decree, they could not impose discipline on peasants without administrative review. 101 The decree removed various special disabilities restricting peasants' ability to make family divisions of property and to undertake certain debts (veksels). 102 It removed the rules that prevented the better-off peasants from having their votes enjoy the same weight as those of the non-peasant estates, so long as they held enough non-allotment land to otherwise qualify for such voting. 103 Perhaps most important, the October 5, 1906, decree provided peasants with increased freedom of movement. It cancelled the authority of commune and local officials to hold a peasant in place by denying him a passport. And it relieved a peasant leaving one commune of the duty to register with another, allowing him alternatively to register with a local government (specifically, a volost). The Ministry of the Interior initially undermined these provisions by interpreting them as conditioning a peasant's exit from a repartitional commune on his removing his allotment from repartitional tenure; but the ukaz of November 9, 1906 made that removal fairly easy and thus made the mobility intended by the October 1906 decree a reality. 104 There were also ''softer'' measures to help peasants, namely via education. According to the 1897 census, more than 40 percent of males aged ten to nineteen were literate, compared with barely 20 percent of the 50-59 cohort, 105 clearly indicating a recent hike in educational investment. Education's relationship to agricultural productivity and rural tranquility was complex. A witness at a hearing in Nizhni Novgorod offered statistics showing a correlation between years of education and use of fertilizer-which makes intuitive sense. 106 But older peasants, even when they recognized the advantages of literacy, often limited their children's access to education for fear of the ''cultural baggage that accompanied basic instruction,'' especially distaste for traditional ways. 107 Maximizing a child's opportunities ''often threatened the overall interests of the family farm and security in old age for the parents. The child might use that education to leave for good. At the least, too much education threat-ened the authority of elders and, hence, the equilibrium of village life.'' 108 Nevertheless, over the period 1908-13 (given ordinary lead times, the years probably best reflecting Stolypin's prime ministership), state expenditures on primary education rose nearly fourfold. 109 There were also specific efforts to offer the peasantry the lessons of agronomic science. Until 1907, when central government expenditures along these lines surged, 110 the efforts were undertaken mainly by enterprising zemstvos (rural bodies of local self-government). At least some of the results were impressive: the active Moscow zemstvo encouraged nearly a thousand villages to adopt a productive innovation in crop rotation in fewer than ten years, while within the realm of the lethargic St. Petersburg zemstvo, only five villages did so over a thirty-year period. 111 Anxious that zemstvo activism was associated with hostility to the autocracy (as in fact it was), however, the central government gave zemstvos no encouragement in these projects and actually dismissed and arrested the main instigator of the Moscow innovations. 112 Finally, Stolypin expanded subsidies for peasants seeking to relocate in Siberia, arranged to set aside about 1.5 million desiatinas of state and imperial family lands for sale to peasants, 113 and, by lowering the interest rate on Peasant Bank loans, further facilitated the peasants' acquisition of gentry land. 114 In the period 1905-14, peasants acquired another ten million desiatinas and raised their share of agricultural land to about 70 percent. 115 Because of the natural and the government-assisted shift of land from gentry to peasant, the idea that peasant ''land scarcity'' was at the root of peasant unrest and justified government confiscation of gentry land, seems at best oversimplified. It was, nonetheless, true that the gentry continued to enjoy the economic value of much of their immediate post-Emancipation holdings, either directly (for all land retained by gentry owners, even if worked by peasants as tenants, laborers, or sharecroppers) or indirectly (through funds received as a result of peasant purchase). As Stolypin's program did nothing to shift these values, it promised no large immediate increase in peasant welfare-only the gains expected from increasing productivity and the gradual spread of industrialization.
See M. E. Jones, The Uses and Abuses of Article 87: A Study in the Development of Russian
But the end of redemption dues and the government's enhancement of the peasants' legal position were substantial changes, and a naïf might suppose that these affirmative efforts would have worked in the government's favor among the peasantry. There seems little evidence of any such effect. This would not surprise those familiar with the pattern of reform preceding the French Revolution. Indeed, Wheatcroft argues that the government's tolerance for default in tax and redemption payments not only reduced revenues but encouraged peasant resistance. Noting the widespread earlier use of flogging for collection purposes, Wheatcroft asks, ''Did the government really think that the peasantry would continue to pay the hated redemption tax, once the government had foresworn the use of violence, and group pressure, and once it had forgiven those who refused to pay?'' 116 The 1905-06 disturbances, after all, followed the relaxations of 1903 and 1904 (the end of collective responsibility and flogging, plus cancellation of arrears), and much of the brief drop in peasant living standards occurred only after those disturbances. It seems quite plausible that some of these collateral reforms mainly emboldened the peasants 117 -a cautionary tale for anyone confident that the more radical answers to the agrarian question would have mollified the peasants.
The driving force for commune privatization was plainly not the sort of process that North depicts as the route toward economic liberalization: a political struggle in which groups convert practical bargaining power into institutional change, which, in turn, systematically constrains predation by the ruler or by ruling elites. Even if a majority of the gentry thought that privatization was good policy, they were not demanding it for protection of their interests (except to the extent that they may have come to see the commune as a vehicle for rallying peasant rebellion). And even if the Smolensk survey suggests that a solid fraction of the peasants favored privatization, they plainly hadn't mobilized in its favor.
Adoption of the policy appears, then, to have been the sort of governmental decision that some of North's followers seem to regard as non-existent-adopted freely by government choice rather than as the result of social interaction. 118 To be sure, the rural unrest of 1905 and 1906 suggested a need to do something, and the end of redemption fees required, at a minimum, that the government clarify the commune exit rules, which were no longer needed to assure collection of those fees. Forced land redistribution was a non-starter, given the tsar's and gentry's opposition, particularly after the uprisings had simmered down. But the government could have proceeded more cautiously and put more relative weight on other aspects of its program, such as rural education, the spread of agronomic skills, and 117. Ibid., 171-72. 118. Thus, Avner Greif writes: ''State-mandated rules, values, or social norms that actually constrain behavior, for example, are considered as outcomes rather than exogenous forces.'' Avner Greif, ''Historical and Comparative Institutional Analysis,'' American Economic Review 88 (1998): 80. support for new settlement in Siberia. When the tsar chose Stolypin as prime minister in 1906, he did so with his eyes open; not long before, he had scrawled a favorable note on Stolypin's memorandum suggesting that the government empower peasants to form individual farms (Chapter 1). While Stolypin was also outstanding for his skill in calming disturbances without bloodshed, his property rights enthusiasm was a known part of the package. So the tsar's choice of Stolypin embodied a choice for property rights. As a case of genuine liberalization from above, then, the Stolypin reforms clearly pose the question of how such a program can be expected to work out.
